
THE BASICS 
 

 The Georgia Condominium Act (GCA) 
and the Georgia Property Owners’       
Association Act (POA) give condominium 
associations and those associations subject 
to the POA the right to judicially foreclose 
on their liens for unpaid assessments and 
other charges. 

 
 The amount owed by a debtor must be at 

least $2,000 in assessments, charges and 
costs, including reasonable attorneys’ fees 
actually incurred, before an association can 
foreclose. 

 
 Association foreclosures under the GCA or 

the POA are subject to superior liens on 
the property. Superior liens, typically  
being property tax liens and first  mortgage 
liens, remain on the property after        
foreclosure by the association, and the 
superior lien holder retains the right to 
foreclose on its lien.  

 
 Seeking or obtaining a Judicial Foreclosure 

Order can be useful in getting otherwise 
nonresponsive debtors to negotiate a    
payment plan or settlement. 
 

 In some cases, seeking or obtaining a  
Judicial Foreclosure Order can speed up a 
foreclosure by the first mortgage holder, 
ultimately resulting in a quicker sale of the 
property to a dues paying member. 
 

 Foreclosure can be an effective collection 
strategy by allowing an association to cut 
its losses and to remove delinquent owners 
who have gone years without paying. 
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L&J QUICK FACTS™    
ASSOCIATION FORECLOSURES 

Lot/Unit Sold to Highest Bidder at Sale.  
No Minimum Bid.  Association Typically 
May Bid. After Paying Sheriff/Marshal’s 
Fees, Foreclosure Sale Proceeds are   

Applied to Association’s Judgment. Any 
Judgment Balance is Collectible Through 

Garnishments or Traditional                       
Collection Procedures 

New Owner Obtains Sheriff/Marshal’s 
Deed, Giving Owner Right to Possess the 
Lot/Unit.  New Owner Files for Eviction 

to Evict Debtor/Occupant of Lot/Unit and 
Becomes Responsible for Post-

Foreclosure Assessments 

NOTE: 
Anyone Purchasing Lot/Unit at  

Foreclosure Sale Takes the  
Property Subject to the Superior 

Liens on the Property.   
 
 

Association and Sheriff Advertise  
Foreclosure Sale in County Legal  

Newspaper for 4 Weeks 

Debtor’s Lot/Unit Auctioned at  
Courthouse Steps on First Tuesday of the 

Month Following Advertisement 

After Locating Debtor Assets, Association 
Files Garnishments on Bank Accounts, 

Wages, and/or Rent 

Association Pursues Collection 
on Money Judgment 

These steps can be  
pursued simultaneously. 

Lawsuit Filed in Superior Court Seeking Money Judgment 
and Judicial Foreclosure Order.  Debtor has 45 Days to File an Answer to 

the Lawsuit After Legal Service of Lawsuit 

No Answer Filed:   

Association Seeks Default Judgment 
Answer Filed:   

Association Files Motion for Summary Judgment 
and/or Litigates Claim & any Counterclaims 

Association Obtains Money Judgment and Judicial Foreclosure Order.  
Judgment Lasts Initial Period of 7 Years 

30-day Notice of Intent to Foreclose Letter 
Sent to Debtor by Certified Mail 

Association Elects to Proceed 
with Foreclosure Sale 

* Chart Reflects Typical Situations.  

Individual Situations May Vary.  

This document is not intended for use 

as specific legal advice. 
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